
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, May 8, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, May 8, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Commissioner Renfro called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Mayor Montgomery stated thee are a couple of changes, under
Public Hearings there is a typographical, Adopting Development

Fess," should be Fees, as opposed to Fess, and indicated they have
been asked to remove,  under other business — under the DWI

Coordinator, items # 3 & 4 — City of T or C & Louise Masingale,

UA& ADE.

Commissioner Stagner moved approval of the Agenda as

amended."

Seconded by Commissioners Rainey/Renfro.
Motion carried unanimously.

Introduction— Utility Office Manager—

City Manager Aguilera stated it is a pleasure to present to them the
Utility Office Manager, Ms. Bernadine Garcia, and had her come
before the Commission.  He stated she goes by " Berea," and comes



from Las Vegas, Nevada, originally from New Mexico.  She stated
that the 12'

h

she has been here a month and City Manager Aguilera
stated she is doing very well.

Ms. Garcia thanked them for the opportunity and she hopes they
can continue providing them with the services, and stated if they
need anything please let her know.

Mayor Montgomery welcomed Ms. Garcia aboard.

RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Mr. Steve Green came before the Commission and reported at the
FROM THE Spaceport Launch on April 28`

h, 

and indicated that Mindy Ybarra
PUBLIC: represented SCEDO, and I Sierra County Tourism and by default

the City of Truth or Consequences and the County.

He stated the following is his report speaking for himself — On

April
19th

at the County Commission Chamber for a pre- launch
meeting it was announced there would be over 150 media

representatives present,    and he started to salivate... and

unbelievable free opportunity for marketing and public relations to
talk, mingle with and schmooze the press... visiting dignitaries and
potential companies visiting T or C and checking out our County.

Mr. Green stated at the launch site there was AP, UPI, Reuters,
PBC, two television stations and print media from all over.   He

stated he knew something was definitely wrong when after being
interviewed by Reuters the reporter asked him to introduce her to
City and County officials... this scenario repeated itself over and

over and over.. He stated he is not usually at a loss for words, but
words failed him at that launch site.

He indicated they have lives to live, prior obligations, and it was
short notice... but certainly 8 days is enough time for the City and
County to work it out to have had adequate representation at this
important event... reporters want to start at the top of the food
chain... what a colossal missed a media opportunity for them and
yet somehow Hatch' s Mayor Judge Nordyke was at the microphone

next to Spaceport Chairman Rick Homans doing what elected
officials do... in this instance it' s working a crowd and that he did.

Mr. Green stated yes the Spaceport will have a regional impact but
at the end of the day... they' re at a fight to get their fair share of
money in homes sold... in new businesses,  jobs won... support

businesses and needed revenues added to our coffers.  He stated it

was a loud softball ride down the middle and the City and County
weren' t even in the batters box... there being no congratulatory
handshake by City and County officials with Mr. Larsen from Up
Aerospace and Mr. Shaffer from Space Services I can only hope
that the City has sent them a congratulatory e- mail, letter, note,
basket of T or C goodies... something to keep their name out
there... they can' t even beat against big money cities and the more
skilled work force, but surely they can compete by communicating
better, being smarter, being pro-active and initiating if they expect
to reap any of the rewards... respectfully submitted.

Mayor Montgomery stated she was going to refrain from the
comments right now Mr. Green, but if you are going to stick around
I will have a report under my section to respond to your
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comments... Thank you.

CONSENT Mayor Montgomery stated they have several items under the
CALENDAR:  Consent Calendar,  Minutes of the City Commission,  Regular

Meeting — April 10,  2007,  Special Meeting — April 17,  2007,

Regular Meeting — April 24, 2007, and Accounts Payable — April

2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioner Rainey.
Motion carried.

Commissioner Renfro stated she would have to abstain on the

minutes ofApril 10, 2007 due to the fact that she was absent as also

Commissioner Stagner."

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information

REPORTS:      only and are non-action items.

Public Utility Advisory Board—

City Manager Aguilera stated he met with the Public Utility Board
on two occasions, and indicated on the second occasion he reported

to them that the City effluent water is sold at 10¢ higher than the

potable water.   He stated interestingly he had assumed that they
were selling the effluent at a lower rate because it doesn' t cost them
as much to produce it plus they throw the excess back into the river
and every drop of potable water that they can save is a benefit to
our water system and our ecosystem.

He stated he was talking to a contractor about the effluent water
and he came to realize that it was more expensive, so he talked to

the board and they were in agreement that they should reduce the
cost of effluent nor to encourage people to use it more... instead of

discouraging them.

City Manager Aguilera reported that the City of Alamogordo also
produces effluent water and they sell it at a $ 1. 33 per thousand

gallons.  He indicated the cost to produce the effluent for them is

about 20¢ for a thousand gallons, and stated that does not take into

account the existing infrastructure that is there, and salaries to the
people, however it really is a waste... the water is a waste product

of the machinery and staff, so the actual cost of the electricity to
pump the water to the pond and so forth turns out to be about 20¢ a
thousand gallons.

He explained at $ 1. 85 when they sell it they are making a good
amount of money,  however they are missing the opportunity
instead of making money on the effluent water they are missing the
opportunity of saving potable water, and the board agreed and they
have recommended to reduce the price from $ 1. 85 per thousand

gallons to $ 1. 35, and he thinks that $ 1. 50 would be good, but again

that is also a number out of the air.

Commissioner Torres inquired how many gallons did the City
produce, and City Manager Aguilera stated in the summer they
produce about 900,000 gallons a day, in the winter around 600,000,
and indicated that the golf course is now using about 500,000
gallons a day,  so in the summer they will be dumping 400,000
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gallons back into the river.

Commissioner Torres asked about the cemeteries and wondered if

they could hook them up some way, and stated the one on Cedar
Street use to be on the well from Magnolia from across the river.

City Manager Aguilera stated he looked at that situation,  and

indicated that the Hot Springs Cemetery use to be on the river well
that was feeding the golf course, and for some reason that was cut-
off and they are on potable water, but indicated they do not use a
lot.

He thinks it is worth looking into again and hooking up that pump
again to service that cemetery.

Commissioner Torres stated if they are dumping that much back
into the river he thinks they can give them a better deal and maybe
use a lot more.

Commissioner Renfro... so you want it lower than $ 1. 35.

I

Commissioner Torres... I think if they are using a lot after so many
gallons... give them a cheaper price and they will use more.

Mayor Montgomery... so like a sliding scale of some sort.

Commissioner Torres... yea, something like that... encourage them

to use that water.

Commissioner Rainey... I don' t think we should go any lower than
1. 35, and the reason being they have limited amount of water in

the effluent water system.

Commissioner Renfro they can always increase it.

Commissioner Stagner I think a flat lower rate for the effluent.

Commissioner Stagner moved to direct staff to do some research

and bring something back to the Commission."

City Attorney Rubin indicated they can put together an ordinance
and they can vote to go to publication or not go to publication.

Seconded by Commissioner Renfro.
Motion carried unanimously.

Recreation Advisory Board—

City Manager Aguilera stated this request to rename the Tennis
Courts had been brought to the Commission previously and was

referred to the Recreation Advisory Board.  He indicated they have
a recommendation from the Recreation Board to re- name the
Municipal Tennis Courts to The Gene Speer Tennis Complex.

Mr. Greg D' Amour Chairman stated they heard the request from
the Tennis Club at one of their meetings, and asked them to return
after the Recreation Board did some research.

He stated they researched with the school system and tennis history
and they were concerned with the past name of the property, and
indicated they could not find any type of requirement that a name
had been given to the football field that was promised to them, and
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when the property was moved they did not place any requirements
on the City when the City took over the property.

Mr. D' Amour stated what Mr. Speer did for the different ones who

enjoy tennis and what he gave of himself was exemplary,  and
indicated the board agreed with the recommendation, and that they
also talked with them about the signage.

He stated they will get with Mr.  Ragsdale on the signage to
facilitate costs and possibly a celebration in the future.

Commissioner Torres moved approval to rename the T or C

Municipal Tennis Courts to the" Gene Speer Tennis Complex."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Swimming Pool Schedule & Rate Fee Changes—

City Manager Aguilera stated they also have a recommendation for
increases in pool fees.  He stated the Recreation Board had this as

an agenda item and asked for public input.

He explained what the current fees were... Adult - $2. 50, proposed -

3. 00, Youth- $ 1. 50, no change, Senior- $ 2. 00, no change.  On the

passes,  Adult  -  $ 31. 25,  proposed  -  $ 35. 00,  Senior  -  $ 56. 25,

proposed - $ 60.00, Senior - $ 43. 75, proposed - $ 45. 00, and the

Household - $ 56.25, proposed - $ 65. 00.  And indicated all in all a
minor increase... and certainly it will not pay for the operation of
the pool and that they currently generate about $ 8, 000 in revenues

for the entire year, and the recommendation from the board and the

director is for the increase.

Commissioner Torres asked if they kept track of the number of kids
attending, and Commissioner Renfro stated the Clerk' s office does.

Commissioner Torres moved approval the rate fee changes for the

Pool."

Seconded by Commissioner Stagner.
Motion carried unanimously.

PUBLIC Final Adoption — Ordinance # 571 — Adopting Development Fees
HEARINGS:    for Water& Wastewater Pursuant to Ordinance# 563 -

City Manager Aguilera stated this is the ordinance that was
reviewed by the Utility Board, and by the newly formed Capital
Improvement Advisory Committee.   He indicated there are no

changes to the ordinance, and recommendation is for approval after

the Public Hearing.

Mayor Montgomery asked if there was anyone that would like to
speak for or against the ordinance, and no comments were received

and the Public Hearing was closed.

FINAL City Attorney Rubin stated he would like to add one comment as
ADOPTION       —   mentioned before.   He indicated the wording in the ordinance is
ORDINANCE almost identical to State Statute 5- 8- 1,  in the text there was a

571:      couple of things that were added that he and City Manager Aguilera
discussed which I don' t think they really need to go into and that
they are just minor changes,  so from a legal standpoint it' s

efficient.
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Commissioner Renfro... what were the minor changes that you put

in there Jay?

City Attorney Rubin indicated if you take a look on Section
4... they added new section   ( g),   and continue on section

6... paragraph 4 which has a- f, and in section 5 the phrase exceed

four (4) years... actually that was... the State Statute kind of leaves

that up to them... it just has a blank there really.

City Manager Aguilera stated to clarify these sections were added
in the original text.

Commissioner Stagner... I' ve got a point of clarification on section

4, under ( e)... I thought when they did the impact fees that they
were talking about new developments coming on line,  and this
kinda says that the fee will be collected... will not be collected if a

building permit had been issued, so another words they are going
back and saying the existing sub- divisions will have an impact fee
if a building permit is not issued... is that what that says?

I didn' t think... I thought they were... correct me if my memory
fails me... my short term memory is sliding as I get older.  I thought
they talked about not having the old sub- divisions subject to the
impact fee... am I correct in that?

Commissioner Renfro... I remember that originally, I wasn' t here
for the last meeting when this was discussed.

Commissioner Stagner... I thought we only talked about new sub-
divisions coming on line that weren' t platted.

Commissioner Rainey... Commissioner if I might, I think what they
were discussing at that point... if a service has already been
installed in an area that there would be no impact fee charged to

somebody...

Commissioner Stagner... that already had like sewer in the

street... water in the street,   okay so that' s existing sub-

divisions... does it say that in here.

City Manager Aguilera... well but let me clarify it because you are
saying two different things.  If the water and sewer are in the street

that does not mean that particular lot has had service.

Commissioner Rainey... a meter has to be installed.

City Manager Aguilera... there has to be as history of that property
having had service in the past... their exempt, but if it' s an existing
sub- division... 50 years old and there is an empty lot and has never
had service to it... it falls under the auspices of this ordinance which

is... it' s a brand new hook-up... they' re taking up space in our plant
and therefore they are paying for that space they are taking up.

Commissioner Stagner... I thought our existing infrastructure had
already paid for the service virtually to the lot in connection fee and
not an impact fee, because it was not impacting the existing service
because there is still 20%, or 20- 30% available... so my thought
process was that this was for new sub- divisions that had not been
platted before... what do the rest of the Commissioners remember

about this.

Commissioner Renfro I remember originally when it first came
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up... that would have been before the April
101''  

meeting or
whenever that I wasn' t here, but one time prior to that it was
discussed and I thought at the time like you do... existing sub-
divisions didn' t have the impact fees.

City Manager Aguilera... actually the ordinance has not changed
from the first time it was presented and this is the way the wording
is in the State Statutes, so they haven' t changed anything related to
the time of connection... which is what this paragraph deals with.

He indicated what it says you shall assess the fee as early as
possible when you know about it... that means when there is a sub-

division coming at that time they assess the fee and tell the sub-
divider what the fee is going to be... but you don' t charge it until a

building permit is issued so that can be 4 or 5 years later or even 50
years later... it' s based on the time that a building permit is taken
out, and the only exception to that is if there was service there
already to that particular lot.

Mayor Montgomery... but the exception only equals what was there
in place before... i. e. if there was a two bedroom house that had 5

units or whatever and somebody builds a 3 bedroom house and has
7 units... they would be assessed an additional fee for those increase
in units... so it' s not truly across the board exception.

City Manager Aguilera... that' s true because there is also some

wording that indicates that if it' s a... it depends on the fixture units

that are being used...

Mayor Montgomery... that' s correct.

City Manager Aguilera... so if there was a business there and

maybe the business is expanding but they are not adding a
bathroom or any fixture units then they don' t pay anymore, but if
they are adding another 10,000 sq. ft., and it' s a laundry mat... then

they will pay the fees because again they are using up the space in
the sewer plant and in the system.

Mayor Montgomery... one of the questions I specifically asked at
the meeting was... was this basically going to only impact new
developments and I was told yes.     And then they talked
later... that' s where I got the information and I know this hasn' t
changed or anything like that... but then I received information later

that I was mistaken... that I was told in error... that it wasn' t the
case.  I have been explained to by members of the Capital Group,
and I went through all their minutes... it' s very clear in the minutes
what they are talking about and how the changes if a... if somebody
has a lot... let' s talk about Kopra as Kopra has been there for ever

and ever, and somebody has a lot there and they build a new house
there... they will pay the impact fees... see I was

confused... well... because I think that I asked the question very
specifically but I wasn' t told that in the meeting... so that' s where

my confusion came afterwards because I went out and I told people
no it doesn' t affect the builder that' s building the house on
Kopra... the builder that' s building the house on Pershing,  or

whatever, and I was told I was mistaken, and I went back through
the minutes and I know I' m mistaken... so.

City Manager Aguilera indicated if I said that I apologize... but I

guess in my mind I' ve always known that it is... it affects any new
development that doesn' t have already... hasn' t had fixture units

used on that lot.
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City Attorney Rubin stated one thing Jaime pointed out... the

changes that I discussed weren' t added from this since the
publication... anything we talked about actually they went to
publication with there is nothing that' s changed since then.

Mayor Montgomery... right and he made that clear.   The biggest

discussion they had when this came up was about the actual amount
of the fee... and there was lots of discussion back and forth... and

they talked about the number of permits that had been issued in the
past year... etc., etc., and it was basically two ( 2), and so that' s

where the discussion came up with,  oh so this is basically

impacting new developments, and the answer was yes... so that' s

where I went out from the meetings saying " oh well it' s only

impacting those developers that are coming in and building 20
houses or 800 hundred houses or whatever... so whatever.

City Manager Aguilera... so I guess the issue is new development

because to me a new house on an old lot is new development,
except again for those who already had sewer.

Commissioner Rainey stated in a case where an individual develops
an area and there is no city utilities to that area within a quarter of a
mile... eighth of a mile... and that particular developer pays the City
a fee to get that water to his property line then is he going to be
charged again for each one of the houses that may be built there?

City Manager Aguilera stated actually there is a pro-ration or an
amount that can be credited back to the development, but only
if...the line... let' s say somebody builds a small subdivision... 10

houses and all he needs is an 8 inch line to go from where it

currently ends to where he is now going to develop... and it goes 3

blocks... that' s his responsibility, and yes he pays for the line and
pays for use of the water system and the sewer system through this

fee, so he pays for the line and he pays for the fee, however if the

City says there is more development to come further out from your
property and an 8 inch line is not going to be sufficient they want to
build a 12 inch line then he gets credit... he builds the 12 inch line

but he gets credit for the difference between the 8 inch and the 12

inch, and gets credit on this fee, because he is building part of the
city infrastructure instead part of the infrastructure for his

development.

Commissioner Renfro... isn' t that credit after the other has started

to develop or whatever.

City Manager Aguilera... no what you are talking about is a
reimbursement for future development that they reimburse the old
owner.  He stated this owner would get reimbursed by that fee, if its
not enough... if the fee doesn' t pay for the difference between the 8
inch line and the 12 inch line then he can enter into a

reimbursement agreement with the City and they will charge the
new developer down the road to pay for part of what this guy did to
extend the water and sewer lines.

Mayor Montgomery... okay so I guess I' m confused... I' m just

trying to picture this in my mind... okay so somebody... a developer

comes in on tract a, and he builds 10 houses...

City Manager Aguilera stated the City has a 12 inch line and in
ends right there — (explaining this on board), and they have a guy

building lots and all he needs to service that is an 8 inch line, and
that provides water protection, fire protection, and so forth.
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Mayor Montgomery... right I understand all that.     So I am

saying... okay you got developer b... that is doing the same
thing... so he pays you... say 50 thousand dollars to extend this... I

mean he pays a 50 thousand dollar impact fee... I' m just pulling
that out of the air... it costs 50 thousand dollars to do a 12 inch line
from here to here... so he pays zero, right... because he gets 50
thousand dollars credit.

City Manager Aguilera stated the difference between the 12 inch
and the 8 inch.

Mayor Montgomery... let' s say it' s 50 thousand dollars, so then this
guy comes in here... and he needs this extended here and he pays
the 50 thousand dollar impact fee... then he doesn' t get a credit, or

he does... the line is already there, so he doesn' t get a credit or
anything for an extension, or he does.

City Manager Aguilera stated the 12 inch line ends here, and all he
needs is an 8 inch line, but they also requested him to build a 12
inch... because it is a shorter distance and this is only $ 25,000

extra... he gets 25 for the impact fee... and it just keeps going down
the line.

Mayor Montgomery... okay.   So is it ever potential that the big
developers would never pay anything?

City Manager Aguilera... no because they always require to take the
line size that is required for their development... in a big
development they are talking 12 inch... probably 10- 12 inch for a
water line, 8- 10 inch for a sewer line.

Commissioner Renfro... but that' s in existence already... isn' t it?

City Manager Aguilera stated if it' s a new development and a good
example would be the development on the other side of Kopra, and

indicated the only thing that is out there is a sewer line,  and
explained they need to take a brand new water line coming out of
the tank area to service that area, and all that cost is there' s.  He

stated they pay for the new water line system,  and sewer line
system, and the under ground electrical, street lights, street, curb,

gutter sidewalk,  so they pay for everything just like Randy
Ashbaugh is doing for that new development.

Mayor Montgomery... so let' s look at that for a second... so he is

paying for all of that... this ordinance is not in effect, so he is not

being charged the impact fee.

City Manager Aguilera, right.

Mayor Montgomery... so he is just out all of that money... he

doesn' t get a credit back from anybody.

City Manager Aguilera... that' s right,  he is not over sizing it
either... he is just doing what he needs to get... because from there it

doesn' t go anywhere else.

Mayor Montgomery... so to answer Commissioner Rainey' s
original question was the developer would pay for the utilities
getting in there and the impact fee in some cases depending on
what the situation was.

City Manager Aguilera, right.
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Mayor Montgomery... okay.

Commissioner Rainey... so actually in reality if an individual found
a lot he absolutely loved... one person... it would cost him 15- 35

thousand just to get the water line to his property and then he would
be charged an additional amount of money for an impact fee to
hook up to the line that he just paid for, and his own total lot... a

couple of year' s ago when he bought it was only $ 20,000, so he' s

got $ 80,000 worth of infrastructure that he' s got to put out of his

own pocket in order to get a line up there.

City Manager Aguilera... he was gonna have to do that anyway.

Commissioner Rainey... a single 2 inch line... 1  '/ 2 line would

definitely give his requirements for water.

City Manager Aguilera... well the answer is no even under today' s
circumstances... even though that has been done in the past it

shouldn' t have been done that way... if you have a developer that' s

out there and there is a fire hydrant 1/ 2 mile away and he can tie into
that with a 2 inch line and that serves his purpose... that' s not really
the way the City should operate... it should require a full set of

services out to that property simply because there is going to
be... eventually there is going to be other people tying into that and
you don' t want 2 inch water lines coming out of this one fire
hydrant going all over the place.

Commissioner Rainey... I was also under the impression that the

City Charter says they will provide services to the property
line... and that is a requirement of the City in the City limits to
provide services to...

Commissioner Rainey moved approval of Ordinance  # 571  —

Adopting Development Fees for Water& Wastewater."

Seconded by Commissioner Torres.
Motion carried unanimously.

MS. NOLA KENT Professional Services Contracts—

DWI

COORDINATOR-   Ms. Nola Kent DWI Coordinator came before the Commission and
wanted to let them know on these contract this year is one of things

they changed to help accommodate with the City' s accounts
payable to be paid on accounts payable days, so the I' and

3rd

Friday of every month instead of the
15th

and 30th, which was

creating a problem.

She indicated the first contract is City of T or C & Nola Kent.

City Attorney Rubin stated that he and City Manager Aguilera
talked about the one change on the Scope ofWork.

City Manager Aguilera referred to the first page of the contract
under Scope of Work... Contract will perform all duties with

minimal supervision by City Manager. He indicated there is zero
supervision by the City Manager.

City Attorney Rubin stated it should really be... supervision or not

supervision, and that minimal kind of puts it in a gray area legally
as to what their responsibilities are.

Cif Manager Aguilera stated it is really only fiscal supervision.
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Ms. Kent indicated actually it isn' t because the City Manager has to
sign off on all her requisitions, and contracts.  She explained with

the previous City Manager he included minimal because in the past
there was a lot more supervision with the DWI program, and now I

report to the City Manager when I turn in a report with my invoice.

City Manager Aguilera explained what they are getting at is the
City is the fiscal agent for the DWI program, and that your boss is
essentially the DWI Board, not the City or the City Manager, so the
only thing that the City is concerned about is the is are dotted and
the is are crossed in purchases and other fiscal issues. So it should
just say... with fiscal supervision by the City Manager instead of
minimal supervision.

Commissioner Renfro moved approval of the Professional

Services Contract with the City of T or C &  Nola Kent,  as

amended."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Ms. Kent presented the Contract with the City of T or C & Sandra

Segura, and explained the only change is the way they are to be
paid.

Commissioner Rainey moved approval of the Professional

Services Contract with the City of T or C & Sandra Segura, as

submitted."

Seconded by Commissioner Renfro.
Motion carried unanimously.

Ms. Kent presented the Contract with the City of T or C & the NM

Mounted Patrol Troop 10, and explained the difference in this one
is the amount of money and that they were able to get more money
to help the State Police during holidays.

Commissioner Stagner moved approval of the Professional

Services Contract with the City of T or C & the NM Mounted
Patrol."

Seconded by Commissioner Renfro.
Motion carried unanimously.

2007 LEG.   City Manager Aguilera stated this is an agreement with the State to
GENERAL FUND accept the $ 350,000 that they received as 2007 Legislative General
APPROP.:       Fund Appropriations for the Veteran' s Museum.   He stated the

recommendation is for approval, and indicated this is a standard
contract.

Commissioner Stagner asked what the time frame was to spend this

money.

City Manager Aguilera stated it is actually several year' s but they
believe they will be able to bid— the design is already done and
ready to go out to bid.  He indicated they will need to tweak the bid
documents because now they have money to get it done instead of
trying to piece meal it, and will probably spend the entire amount
this fiscal year.

Mayor Montgomery pointed out that it expires in 2011.
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Commissioner Stagner is this the less 1% for Arts in Public Places.

Mayor Montgomery... for Arts in Public Places for each one,

150,000 and $ 200,00 for the other and both projects expire at the

same time... June 30, 2011.

Commissioner Renfro moved approval the 2007 Legislative

General Fund Appropriations."

Seconded by Commissioner Rainey.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated the City was contacted by the State
33- 06/07:       as they would like to offer a Deferred Compensation Plan to our

employees.    He explained that this needs to be adopted by
Resolution to offer the service to the employees.

He explained that this is a savings plan for the employees that is
tax-exempt,   and that this is no cost to the City,   and

recommendation is for approval.

Commissioner Renfro moved adoption ofResolution# 33- 06/07."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESOLUTION   #   City Manager Aguilera referred to the last page of Resolution #34-
34- 06/ 07: 06/07,   Establishing Purchasing   &   Procurement Limits,   and

indicated these limits that are set by the State have increased from
the limits that they are currently working under.   He referred to

paragraph ( a) of the last page and stated that has gone up to
20,000 from $ 10,000, and in paragraph ( c) that has gone up to
5, 000 from $ 1, 000.

He indicated he has also attached a copy of the current regulations
that were adopted in 2000, and in 2005 the regulations changed, but

our local internal regulations did not, and so he is proposing that
they update the regulations they adopted in 2000.

City Manager Aguilera referred to the first page of the Resolution,
under 9. 1 Tangible Personal Property... Less than $ 20,000 and that

was $ 10, 000... is considered a small purchase, between $ 041, 000

indicated they can buy with a direct purchase order, and it was $ 0-

500, and two oral telephone documented quotes $ 1, 00045,000,

and that was  $ 50041, 000,  and between  $ 5, 000420,000 three

quotes and over is   $ 20,000 is a competitive bid,   and

recommendations is based on the new State requirements.

He stated they could of gone from $045,000 with a direct purchase
order according to the State Statutes, but is recommending that they
limit that to the $ 1, 000 to just follow the lead that the City had
before,  and indicated it does create additional work on the

employees part to obtain quotes, but that is something they will
have to deal with.

City Manager Aguilera stated all in all the changes are minor.

Commissioner Rainey moved approval Resolution# 34-06/07."

Seconded by Commissioner Stagner.
Motion carried unanimously.

12



CONSIDER City Manager Aguilera stated he mentioned previously that they
AWARD OF bid the apron work for the Airport with the lowest apparent bidder
CONTRACT:  was Marrow Enterprises.    He stated the recommendation from

ASCG is they award the bid to Marrow Enterprises based on their
recommendation with one caveat, and that is subject to the receipt

of the FAA Grant which is included in the letter from Dumas Slade
with ASCG.

Commissioner Stagner asked what does this grant do.

City Manager Aguilera stated they are re-vamping all the asphalt
around the hangars, and remove some of the asphalt and put in
concrete aprons, and indicated it is all apron work.  He stated they
bid this project last year and unfortunately received only one bid
and they had to reject it.

Commissioner Stagner moved approval Award of Contract to
Marrow Enterprises for the Airport Apron Work for the T or C
Municipal Airport subject to the receipt of the FAA Grant."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated he does not have a schedule for the
SCHEDULING   —   budget hearings and would like to leave it up to the Commission on
BUDGET when they would like to schedule budget hearings.  He indicated
HEARINGS:   they would like to begin their first meeting sometime next week,

and figures it should take about 16 hours.

Commissioner Renfro stated they use to schedule them during the
day.

Commissioner Rainey recommended that they start on Tuesday
from 9- 5 and continue on Wednesday to finish up.

Mayor Montgomery and Commissioner Stagner indicated they
would need to check their schedules and get with the City Clerk so
that she can coordinate with the rest of the Commission and
schedule a date.

City Manager Aguilera stated there is one other item he would like
for them to include in their budget to the Grants to Sub- Recipients

the Hot Springs Cemetery requested $ 4, 000.00.

OLD BUSINESS:     None.

REPORTS:      CITY MANAGER—

City Manager Aguilera reported that the GRIP 2 Program was
approved, and indicated that GRIP 1 is still being implemented and
that all those projects have not been funded.   He indicated they
have a project on the GRIP 2 list which is the Riverside Paving, and
that the Riverside paving has already been done,   and

Riverside/Morgan Street paving and that it is two million one
hundred and twenty dollars is the total project cost.

He explained that GRIP 2 will give the City one million three
hundred thousand dollars, unfortunately that the City' s match went
up by the way... that wasn' t the original match, but their match is

now $742,000, and indicated there was a deadline of tomorrow to

submit an application and obviously they did not do it because they
don' t have the $700,000.
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City Manager Aguilera stated they are still getting information out
of the State because this is new.   He indicated he had a meeting

yesterday with a couple of the State Engineers from NMDOT, and
that apparently they are not allowing cities to break it up, and he
does not think they will need two million dollars to pave that road,
but they can' t break it up.

He stated when the legislature was dealing with the Governor' s
GRIP program, and that they really did not want to fund it and there
was some compromises made and one of the compromises was that

they increased the cities match and decreased the amount of money
that they funded, so this has created a large problem for cities
especially small cities who put in large projects.

City Manager Aguilera stated they are now saying that they are
going to allow a greater flexibility in what is a match, and one of
the things they are talking about is using our LRGF money which is
the money they have been using to pave Riverside.

He indicated unless things change during the course of the next
year and the match becomes a lot more feasible they may end up

having to pass on that grant,  and stated he would keep them
updated if the State makes any changes to their matching
requirements.

Mayor Montgomery stated if they continue to have problems not
being able to come up with that kind of money you think they
would look at the way they do that.  She asked if there was a way
for them to write a letter or something to that effect, and I' m sure
that they know it... but do they really know it.

She suggested that they write a letter and explain and that they are
interested and we are a small community but do not have the
money.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery stated she would like to congratulate everyone
on a very nice Fiesta, and indicated there were lots of people out
and about despite the wind.

She would like to comment on Mr.  Green' s comments on the

Spaceport.

She indicated she received a phone call from Mayor Nordyke

regarding... at that point the upcoming launch... it was last minute

when he contacted her.  She scheduled a meeting and I' m not going
to name individuals because it is not important at this point... but I

scheduled a meeting with an individual that was handling part of
that process through from Las Cruces... he came up and met with
her and she gave him the names of all the individuals in town to
speak with that he asked her for.
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Mayor Montgomery indicated she subsequently had two meetings
that were " no shows," from individuals from the Spaceport Group
whatever you want to call it.  She stated she cleared her calendar on
two different occasions for that meeting... they were no shows and
those meetings were to advise her of her responsibilities as far as

the City, and she had given them all the Commissioners names
including the County,    County Manager Janet Porter-

Carrejo... where to get a hold of them and how to contact them,
etc., etc., etc.

She stated she had apologized because at that point I was out of
State for that week-end and for the launch... I received no

information what so ever about who was suppose to be where,
when.

Rest of Commissioners... we were not invited or notified.

Mayor Montgomery... the City received nothing... I had sent them
here... the individual... as a matter of fact it was a new individual

that wasn' t involved with the first launch that they were involved
with, so I am a little confused... and I understand your passion and I
agree completely with you... I mean you know.

Steve Green... in the background... if it' s Bill Horton... there were

two event planners hired for this event.  He stated Bill Horton one
of his technical associates was going to handle Ms.  Schaffer' s

customers, and Dawn Staraskey Helping Hands would handle the
VIP' s... I guess my point is that they only have so many
opportunities that present itself...and this is not directed at anyone
individual... as official spokes people or messengers for our

community... we should have insisted that they got the VIP Pass.

Mayor Montgomery... and I must tell you I tried.

Steve Green... the only thing I would like to suggest in the future is
that SCEDO has really taken the lead... and been instructed by
Commissioner Stagner and Commissioner Whitehead... and we

could have gotten VIP Passes for anybody because people
volunteered to work our table.

Mayor Montgomery... I gave them peoples name and address... I

told them how to get there.

Commissioner Stagner... I was not invited.

Mayor Montgomery stated what she wants to go on record of what
the situation was surrounding the second launch.

Commissioner Torres stated he asked the new director for an
invitation... I asked him and he ignored me... so...

Mayor Montgomery stated it was very convoluted to be honest with
you because I met personally with them and went through
everything that I thought... because he asked me how the first one

went and I told him who did what and when and why and where
they were and etc., etc... he had not even been out there, and I
directed him to individuals that could take him out there... this was

the week before the event... it was very short time but like I
said... the other individuals that were technically in charge had
canceled both meetings... well no... not even canceled the meeting
with me... they were just " no shows," and I aired that out with
them that' s no big deal... they know where I sit on that side, but the
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issue is... part of the issue is you do have individuals on lots of
different boards... that work... that do have issues, and it is very
important that things are scheduled appropriately and in

advance... and I would have cleared my schedule in a heart
beat... had I had not been out of State.

Mr.  Green indicated the gentleman is coming up for a lessons
learned and has been in communication with Mindy through
SCEDO, and as soon as they come up with a date because there are
a lot of dollars they missed.  He stated they are coming up with a
list of assets that can support these type of events and set up a

system of procedure so this never happens again.

Mayor Montgomery stated she agrees 150%  and what is dis-

heartening to her is that the information she gave the individuals
did not go any where, and wanted to go on record of what the
issues were.

City Manger Aguilera stated for the record he was never contacted.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this oQ2*
d

day of

2007,    on motion duly made by
Commissidner seconded by
CommissionekL_).e     , and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:

MARY B ENNER

CITY CLERK
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